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THE RECAST RCD (ART. 8.4) MENTIONS  

THE FOLLOWING  ALTERNATIVES  

TO DETENTION (non exhaustive list):  

• Regular reporting to the authorities; 

• the deposit of a financial guarantee; 

• an obligation to stay at an assigned place.  

 

Other schemes currently used in the 6 countries :  

-sponsorship;  

-electronic tagging 

 

 
 

INTRODUCTION 

SESSION 04.1 

The schemes listed take a variety of forms 

in practice. They can be used in combination. 

ATD do not necessarily include restrictions 

on the freedom of movement. Individuals 

could be placed in the community with 

specific coaching (usually referred to as 

‘community supervision’). 



REPORTING 

 

MAIN FINDINGS: 

 

- Most used scheme in countries surveyed, often 

in combination with others. 

 

- Depending on the country people report at the 

police (Slovenia) or at the administration 

(Sweden). 

 

- Frequency of reporting varies widely from once a 

month to once a day. Rarely regulated. 

 

- Authorities appear to be more or less tolerant 

towards ‘no show’. 

 

 

 

 

 

 

Obligation to go to the authorities at given 

times to signal one’s presence, proving you 

are still in the country and have not gone 

into hiding. Can be also done by phone.  



REPORTING 

 Policy guidelines should specify whom to apply 

reporting to and to what frequency. 

 Reporting once a day should be applied 

exceptionally in light of the proportionality 

requirement. 

 Special measures should be developed for 

vulnerable individuals in accordance with their 

profile. 

 Reporting frequency should be reviewed and 

modulated accordingly to take into account the 

compliance (or non-compliance) of the 

individuals. 

 Travel costs should be covered if the reporting 

post is far from the residence of the individual.  

    “Overly onerous reporting conditions can lead  

to non-cooperation, and can set up individuals  

    willing to comply to instead fail.”  

     UNHCR Detention guidelines, 2012 

ELEMENTS OF GOOD IMPLEMENTATION 
ON THE BASIS OF THE RESEARCH 



- This scheme takes several forms in UK, 

Lithuania and Slovenia. 

- Certain conditions can be required from a 

sponsor such as: 

•She is a national, a resident or has the right to 

stay lawfully in the country (all 3). 

•She has developed or has prior links with the 

individual (can be a family member, a friend or a 

detention visitor). More developed in the UK. 

•She has means to support the foreigner and/or 

can provide a financial guarantee which will be 

forfeited if the person absconds (e.g. UK). In LT 

and SL, the sponsor provides housing. 

=> Beneficial only to those with family/social 

links? 

Placement of the foreigner under the care  

of a sponsor or a guarantor (either from the 

outset or as a condition for release from 

detention). 

PROVISION OF 
GUARANTOR/SPONS
OR 



ELEMENTS OF GOOD IMPLEMENTATION 

ON THE BASIS OFTHE RESEARCH 

• Having a guarantor should not be a condition for 

release from detention. 

• Ideally, an organisation should be able to 

sponsor an applicant so the measure is 

available not only to those with previous social 

links in your country. 

• Systems should prevent the risks of exploitation 

inherent in the dependency created between the 

applicant and his “sponsor”. 

• Enabling those submitted to this ATD to access 

material support from the State would facilitate 

its implementation. 

PROVISION OF 
GUARANTOR/SPON
SOR 



FINANCIAL 

GUARANTEE 

 

 

 

 

ELEMENTS FOR GOOD IMPLEMENTATION 

ON THE BASIS OF THE RESEARCH 

• The sum should be decided in line with the 

principle of proportionality bearing in mind the 

means of the applicant. 

• This measure needs to be explained clearly to 

the person as being a deposit which can be 

recovered. 

• The involvement of third independent parties 

would facilitate the process and better ensure its 

success. 

Asking the individual subject to the measure 

to deposit a financial amount. This amount 

would be forfeited if the person absconds. 

- Currently only used in UK (and in law in 

Austria)   



DESIGNATED 

RESIDENCE 

•State-run centre: 

For asylum seekers placed in an ATD, they could 

then be ‘mainstreamed’ into the reception system. 

(LT, AU, SL). Different rules apply to them. 

In the return procedure, specialised open centres 

have been developed for families. (BE, AU, UK) 

but the environment varies greatly.  

  

There is usually good access to services and a 

certain level of material conditions. 

But it is important to create a non threatening 

and non-carceral environment – notably through 

building housing units/centres separate from 

detention and facilitating links with the local 

community and with external actors (e.g. NGOs, 

lawyers). 

 

 

 

Designation of a place where the person has 

to live. What characterises this scheme is 

that the person does not have the choice to 

live in another place than the one 

designated by the State. 



DESIGNATED 

RESIDENCE 

•State-funded accommodation: Usually provided 

in the framework of the asylum reception system. 

(AU, UK)  

•Private home of the individual: Usually in the 

return framework as it applies to those already 

settled in the country. (UK, BE?) 

•Private home of the guarantor: Is used both in 

return and asylum. 

 

Positive to keep people in the community but 

there is a risk of isolation and difficulty to access 

services (e.g. legal assistance) and information.  

In the EU asylum framework, it is an obligation 

for the State to provide material conditions to 

asylum seekers under the recast RCD. But in the 

framework of return, you may need to rely on your 

own resources or those of a guarantor to be 

placed into this ATD. 

 

 

 



ELECTRONIC 
TAGGING  

In the UK, some migrants or asylum seekers 

are subject to electronic tagging. A receiver 

is placed in the individual’s home and an 

electronic bracelet is fitted around the 

individual’s ankle to gather information 

about whether she is in her home at specific 

times. 

 

There is a debate on the use of tagging in 

immigration setting as it: 

 Can breach HR violations if applied in a 

certain manner. (art 3,5 and 8 of ECHR) 

 Criminalization of migrants 

 is expensive   

 

Alternatives to detention or alternative forms of 

detention?  

 

 



Asylum seekers placed in ATD are entitled to 

the same range of rights as the others. 

 

But, in practice, problems can arise from: 

•The restriction on the freedom of movement 

contained in some ATD (e.g. ability to bring 

children to school or to take up employment if  

daily reporting requirements); 

•The fact that asylum seekers may be placed 

legally under the same regime as detained 

asylum seekers (and therefore have access 

neither to services in the community, nor to those 

in detention centres as they are not actually 

detained).  

•Access to services and material support for 

asylum seekers may be available only for those 

who are staying in government run-centres, 

hampering the development of other schemes. 

 

OBSTACLES TO 
ACCESSING RIGHTS? 



 

•  Developing policy guidelines could familiarise national administration 

with their content and ensure consistency in their application.  

• ATD cannot function if it is not accompanied by a range of approaches 

and strategies to support individuals to meet their compliance with 

administrative obligations. 

• Those subjected to ATD should have access to services and support, 

even if they are in the community.  

• The involvement of civil society and external actors would facilitates the 

implementation of ATD, ensure better transparency and access to rights. 

• The environment needs to be non-carceral and conducive to building 

trust between the individuals subjected to ATD and the authorities.  

• Research by IDC has shown that individual follow-up and exploration of 

all possible outcomes (case management) with the individual subject to 

ATD improved the efficiency of alternatives to detention, in terms of both 

compliance and resolution of the case.  

 

 

RECOMMENDATIONS FOR PRACTICAL IMPLEMENTATION 



 

 

 

MONITORING AND EVALUATION 

 In the majority of cases and in MS where these schemes have been applied to  

greater numbers, we found relatively low absconding rates.  

 

 Few consistent statistics on costs but those existing reveal that ATDs are less 

expensive than detention (Belgian return homes: 50% less expensive than 

detention). 

 

 Regular evaluation of the efficiency of these schemes is essential to improve the 

system and learn lessons from past experiences. It would also be important to 

understand why certain alternatives do not work, especially when there is a high 

rate of absconding. In these evaluations, consultations with asylum seekers and 

migrants are essential. 

  It would be important to centralise data both at national and European level 

regarding: 1. the number of people detained and the grounds for the detention 

decisions; 2. the average length individuals are placed in detention and alternatives 

to detention; 3. the number of individuals submitted to alternatives and the type of 

scheme; 4. the cost of detention and alternatives to detention per individual; and 5. 

the absconding rates. 



THANK YOU 

 

For further questions: 

alicebloomfieldulb@gmail.com 


